JUDICIAL
ACCOUNTABILITY: i sensimanasc
BUILDING TRUST  Gomissen
THROUGH OPENNESS e
AND TRANSPARENCY




INTRODUCTION

[ The Judiciary. Transformation.Agenda, enhanced.Access
to Justice cannot be achieved without Judicial
Accountablllty : : g :

| ."Accountabllrty is a tralt of belng responSIbIe and opén;toi

B 2o o ST

Accountablllty is more often used ‘as a term of self-
'.governance et Ei : : b

s R i A

An accountable person keeps thelr commltments and
,promlses : ' : LB

a-;».lfaone thing goes: wrong, an accomtable personas o.pen
about thelrfaults and falllngs : .
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INTRODUCTION

~Accountability - is a ~trait of bemg
responsible and open to having your
-.‘-decr5|ons and actlons scrutlmzed 3

s r,\«s» -«f- " g 'z‘(ﬁ- 10 i

';Accountablllty s more often used as a”":
_._term of seIf—governance ' |

“An-accountable persontkeeps their === .
commitments and promlses
'.,_;_;._Jf one thlng goes wrong, an accountable

i person IS open about the|r faults and
‘falllngs -
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INTRODUCTION

""'The Peopre entrust each and every Judge W|th
5|gn|f|cant power over thelr lives and I|berty

f;;z-ﬁae People shmdd and musi'v Iae able tQ trus'e la«the
individual Judges and the Judluary as an institution
,W-_h_l.Ch_W'eldS immense power on their behalff =

%The general aegep:cance ofJud|C|aI deC|S|ons b_y___
"'cntlzens and by Government, WTnch is essential f"or
peace, welfare and good government of the

- community, rests upon public conf_l_dence and trust =
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INTRODUCTION

,Transparency is a fundamental characterlstlc‘
’-'of modern democraues ' :

,Ensures C|t|zens centrol of and part|C|pat|ong
T,;v;lB pUbIIC ma,t:teﬁs R @w“

:,_',‘Ablllty of c1t|zens to request access to pubhc";
“information and the state’s duty to generate
|nformat|on and make it broadly acce55|ble to
'."C|t|zens ‘ Srta Rt

 Empowers citizens to hold States accountable
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INTRODUCTION

Transparency is particularly important in
.,7%.;1L1dICIa| Ainstitutions  because it pr*omotes‘_{:
'accountablllty, combats corruptlon and helps’
_ellmlnate arbltrarmess

Greater Jud|C|aI mdependence and enhances
.-‘publlc confldence : Lo A

| _The open operatlon ofjust|ce systems. creates.
_an mcreaﬂseﬁqlp flow of information from the

“judiciary to souety, enablmg ‘the publlc to”
learn about its performance and Decisions
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Cry for. p'ublic In:tervieWs‘? o

Annual Report to the PubI|c |nV|te medla to
.-Fask questrons on performance A

INTRODUCTION

Public d isCi plina;ry_,hea rings c_)f,;J udges?.
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KOFI ANNAN 1938 - 2018

" | HAVE ALWAYS BELIEVED THAT
ON IMPORTANT ISSUES, THE
LEADERS MUST LEAD. WHERE THE
LEADERS FAIL TO LEAD, AND
PEOPLE ARE REALLY CONCERNED
ABOUT IT, THE PEOPLE WILL TAKE
THE LEAD AND MAKE THE LEADERS
FOLLOW."

1991: Twin sister Efua dies

aofricanews.

Twitter: @africanews
Facebook: Africanews channel
www.africanews.com

31-Jan-23



e Willingness or obligation to explain
one's actions or to admit being the
cause of a problem

Accountable: Responsible,
answerable

¢ a: assured reliance on the
character, ability, strength, or truth
of someone or something

b: one in which confidence is
placed

DEFINITIONS

e State of being clear and be seen
through

~ Transparency.
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JUDICIAL

ACCOUNTABILITY
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e Aimed at making Judges and Courts
responsible for behaviours and
decisions contrary to constitutional
or legal standards — Oxford
Constitutional Law Dictionary

* Depending on institutional design,
courts and officials can be held
accountable by the civil society or
by legislative, executive, or other
state-level authorities

|t is the obligation to give

reasons or an explanation for
decisions or conduct.

31-Jan-23
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e Perception that the judiciary is
unaccountable is grounded in a
misconception that accountability
must come with a “sacrificial”
element: that is, where those
reasons or explanations are
inadequate, a sanction, penalty, or
dismissal must follow

JUDICIAL

ACCOUNTABILITY

e Except in cases of proved
misbehavior or incapacity, Judges
are shielded from “sacrificial”
accountability by security of
tenure, which is the ultimate
guarantee of judicial
independence, and in turn, the
separation of powers.
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JUDICIAL

ACCOUNTABILITY

e Professor Graham Gee, in the

United Kingdom context, has
noted that there is also
“explanatory” accountability in
the sense of a duty to explain or
justify,

e “content” accountability in the
sense of responsibility to an
appellate court for the substance
of a decision, and

e “probity” accountability, which
includes accounting for the
expenditure of money.

e Judges, both individually and

collectively, are subject to
accountability in all these forms.

Forms of

‘Accountability -

Ruth Sebatindira SC- Judicial Accountability
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ACCOUNTABILITY

ACCOUNTABILITY

It is not only what we do,

but also what we do not do,

FOT WhICh we are accountaHz.
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THE SET
MECHANISMS

FOR JUDICIAL
ACCOUNTABILITY

To whom |s the Ju_diciary'?

Accountable?

For What and Why? — A

Justice fo gt

How? Mechanisms,

\What is Wrong?

Solutionsa o o el 0

Ruth Sebatindira SC- Judicial Accountability
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THE SET
MECHANISMS

FOR JUDICIAL
ACCOUNTABILITY

The Constitution

_T_he'J_ud_ic;i‘ajIQath 5

The Jud:uary
dmmlstratlon Act 2020

The Jud|C|aI SerV|ce Act & |

Regulatlons

The_,-Uganda Code_.lof i

15

Judicial Conduct = -

Ruth Sebatindira SC- Judicial Accountability

31-Jan-23



THE CONSTITUTION
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"The Jud|C|ary holds oth?er':organs of"’
~ the State ‘accountable.. The whole -
..essence of Judicial Review is how.the. .

Judlaary holds other arms  of
g\overnment “accountable through
- prerogative - orders «~of . certiorari,
_ ‘man'damus and prohlbltlon Such
‘Owers re derlved fr | '*Artlcle 42 of--*-‘*ii

JUDICIAL

REVIEW

;38 of the Judlcature Act Cap 13
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DOES THE SUPREME
ERR?

The challenge which arises is when the highest
appellate court such as the Supreme Court errs,
who will correct such an error. The American
Author Peter Canellos in his Article “When the
Supreme Court Makes a Mistake” dated
06/29/2022, makes the following statements:

“Misguided court decisions have altered the path
of the nation in sadly demonstrable ways” .

“When justices err, the people suffer the
consequences.”

“When a cabal of Justices goes astray, they tend
to keep on going. Mistake follows mistake, and
the boundaries of American freedom get
squeezed”.

Ruth Sebatindira SC- Judicial Accountability

"When roots are deep, there is no need

to fear the wind."
- African Proverb - /]
’
L

nt
roud State of Mind

AP




JUDICIAL
LEADERSHIP

«hse 3 Se,w’» e§~‘hw

_,?;-Art 133 FunCtlonS Of the ChleiE
_-;JustJ CEi- |

'}?Art 136 Functlons ofthe Deputy
;_._Chlef Justlce | Ty

'?;Art 141 Functlons of the Prmupal
¢Judge L

."»' o o !;'Ia'-- a;.\.;’@;;.,.?. e

Leadershlp Accountablllty
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S.3 — Administration
of the Judiciary by
the Chief Justice

S.14- Standard of
Service of Judiciary in
accordance with the

Constitution

Ruth Sebatindira SC- Judicial Accountability
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JUDICARY ADMINISTRATION ACT

S.8 — Inspectorate of
Courts

S.4 — Judiciary
Council

S.18 - Performance
Management System
— Chief Justice Shall

establish the system

14 (c) — promote

integrity, honesty
and transparency

31-Jan-23
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What happens if
it is the Judge

QAMCERIE  \Who breaks the
law?

Ruth Sebatindira SC- Judicial Accountability




— -
FIGHT CORRUPTION IN THE JUDICIARY
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Corruption is now being reported
as the number one concern by
citizens, causing more concern
than globalisation or migration —

JUDICIAL OECD Public Integrity Report, 2022
CORRUPTION

Inequality, exclusion and
disillusionment is the real cost of
corruption- OECD Public Integrity
Report, 2022
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CORRUPTION IS Qe
SONSEUUIENG 22 6 oD By e roon. Y )
OF CORRUPTION = L,

2= A @ TRANSPARENCY
N\ 5 @ INTERNATIONAL
j

® Mazurcatholicnews org.uk /
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SECTION 2 (I).
CORRUPTION
ANTI-
CORRUPTION
ACT OF
UGANDA
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THE PUBLIC IS
UP IN ARMS

USE OF SOCIAL
MEDIA

Demands more
“accountability from

évery courtin Uganda
has a somal media.

munlcatlon and
measure of -

accountability. - -

Ruth Sebatindira SC- Judicial Accountability
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“also’ br’oﬁghitf"a
generation which i
|mpat|ent |nsen5|t|ve

" and fickle. This explams

tb be fake. This imposes

. a higher obligation on. |

ch judicial offlcer and‘ .

“the judiciary

to thoroughly explam

: and cIarlfy every act or: ‘

omlsswn

31-Jan-23



27

PROBLEMS CAUSED BY LACK OF
ACCOUNTABILITY

A Bad Reputation

Low Quality Work

Decreased Productivity

High Turnover (not in the Judiciary), why??
Disengaged Employees

Low Morale

Unhappy Clients/Users/Stakeholders

Lack of Workplace Consequences
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28

i.QIzd You r&el%f,,.\,_;.
BN Accountable

“sat Clear 'ff:;'”; g
~ Expectations

5 WAYS TO SOLVE H ave .lffi@tﬂt .

LACK OF
ACCOUNTABILITY

- wlth .Sta.ff L

CoJIa b@r&eﬂ
W|th and L|sten
| to Your Teams .
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WAYS TO CHECK IN WITH TEAMS

One on Ones -

Workshops

Performance Reviews

Employee Engagement Surveys

Ruth Sebatindira SC- Judicial Accountability 31-Jan-23
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_Obligation -

..__Witllin_g.hie-_ssi;/.

5 KEY COMPONENTS

OF PERSONAL

ACCOUNTABILITY

_Ownership -

Ruth Sebatindira SC- Judicial Accountability 31-Jan-23
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PERSONAL ACCOUNTABILITY

You'vg GoT

A PRIBLEM YA, AnD

WATH ayelpivg ?"’:}E
PERsmAL . : .
ActonTaBILITy THAT
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HAVE THE COURAGE

PERSONAL
ACCOUNTABLITY

AFQUIRES MINDFULNESS

_ ACCEPTANCE HONESTY.

g
¥ - B s
Bt S o !
Rl e B G
N2 - et

S
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Trust means that you rely on someone
else to do the right thing

You believe in the person's integrity and
strength, to the extent that you're able

to put yourself on the line, at some risk
to yourself

Trust is essential to an effective team,
because it provides a sense of safety

Ruth Sebatindira SC- Judicial Accountability
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WHAT IS TRUST?
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HOW TO BUILD
A CULTURE OF

TRUST IN THE
JUDICIARY

Lead by
Example

Tell the Truth

Give
Employees a
Voice

Treat Everyone
Equally

Stop
micromanaging

Discuss Trust
SYIES

Communicate
Openly

Care for All
Employees

Discourage
Cliques




WHAT NEEDS TO
IMPROVE TO

ACHIEVE JUDICIAL
ACCOUNTABILITY




WHAT NEEDS TO
IMPROVE TO

ACHIEVE JUDICIAL
ACCPOUNTABILITY




WHAT NEEDS TO
IMPROVE TO

ACHIEVE JUDICIAL
ACCPOUNTABILITY




STRENGTHEN
LEADERSHIP
ACCOUNTABILITY

The global research by Lee Hecht Harrlson a" \
Ttalent development ‘and “transition” corﬁﬁ"any,”f”’
confirmed that a leadership accountability gap is

% g draggmg down many. mstltutlons Solutions:- - .

Leadershm is‘a decision; **a’ndf‘ individuats: h*ave;-
to be sure that they want to be deflned as
Ieaders E -

2. Leadershlp is'a soIemn obllgatlon and that aII
leaders need to step up and live up to those a5
s bll'g‘atlons eve y day to make thelr orgamzatlon‘

A &"I‘M 25 t’&w

B '”stro”'nger
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WECERE L ST iy TR W LU T ok SRR MR U s S

3. Leadership is hard work and you have to get tough
_ to tackle it: Far too many Ieaders only like tackling the
asy. tasks of leadership. In fact, being . a Ieader_‘_ A
eqLures you “to make unpopu[ar dec15|ons glve frank
feedback to colleagues, and call out unproductlve
_ behaviour. These are hard thlngs to do but necessary
our organlzatlons are to succeed X

~~~~~ t"'(!!??

STRENGTHEN
LEADERSHIP
ACCOUNTABILITY

4, Leadershlp isa communlty and you need to connect 445
' Wlth your feIIow leaders. Too many. leaders are |solated“ :
i 'and dlsconnecfed"from one ‘another. To'be an efféctive
leader, you must build relatlonshlps and network to
share |deas and squtlons -
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BE ACCOUNTABLE WHEREVER YOU ARE
IN THE JUDICIARY

"You are never too young
to lead, and you should
never doubt your capacity
to triumph where others
have not."
The Koli Annan
Dialogues Live!
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figas ﬁ"l&?‘

”Keepmg JUdges ho are e corrupt h‘as'conseQUences G

St absquteJy empowers Corrupt Judges to operate

"It sends the messaﬁge to other Judges SR
the Judiciary that you are prepared to toIerate
; corruptlon in the Judiciary.

FIGRT JUDICIAL

ft also drsenga’ges‘ high perforr*rrers‘ who are trfflv it
accountable, as their contrlbutlons are minimized, :

CORRUPTION

_ There has hever been a more important time to
ild a strqng culture _of flgbtl,ng Qorruptron _
As a result we see resentment anger Iack of soual
| cohe5|on |
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OPEN GOVERNMENT

Thélﬁ)r;'eﬁ Glgﬁge@?nmen‘t Pa‘rtners i I ofs ¥ %‘ﬁafﬁ “ébén g(fﬁ'erriﬁw%en e T ki

“more accessible, more responsive, and more accountable to Citizens, and that i |mprovmg K i
the reIatlonshlp bet‘ween_people and the'lr government has Iong term exponent|a} S
benEfrts for everyone a4 i e T,

sh b -’:‘

,,;cross a broad,rangefef |ssues _

,,,,, L
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OPEN
GOVERNMENT

.. ‘”ECD de'ﬂnes “open
¢ government as;, ‘a- culture of
...governance ba seel on. lnnovatwe;_..._,..;
* ‘and sustainable publlc policies
"'j:i-and practlces msplred 2% thefi"_-
" principlesof transparency,
~ accountability, and partJC|pat|on,_-,;
= ~th at fosters democ racy--and.

|nclu5|ve growth o4
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